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TEMPORARY SUSPENSION OF ISSUES OF CERTAIN 
PUBLICATIONS 


WEDNESDAY, MARCH 23, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
oN Post OrricE AND CiviL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 215, 
House Office Building, Hon. John R. Foley (chairman of the sub- 
committee), presiding. 

Mr. Fo.tey. The subcommittee will come to order. 

This subcommittee was appointed to consider H.R. 7032, H.R. 9291, 
H.R. 10265, and H.R. 10583. 
(The bills referred to follow:) 


(H.R. 7032, 86th Cong., Ist sess.] 


A BILL To permit weekly newspapers to suspend publication for not more than two issues in any one 
calendar year without loss of second-class mail privileges 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any weekly newspaper which has been 
accorded second-class mail privileges may suspend publication for vacation 
purposes for not more than two issues in any one calendar year without the 
necessity of applying for reentry as second-class matter on account of a change in 
frequency of issue. 


(H.R. 9291, 86th Cong., Ist sess.] 


A BILL To amend section 226 of title 39 of the United States Code to permit weekly newspapers to sus- 
peat publication for not more than two issues in any one calendar year without loss of second-class mail 
privileges 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 226 of title 39 of the United States 
Code (39 U.S.C. 226) is amended by striking the period following the word 
“consecutively” in line 6 thereof and by inserting in lieu of said period a colon and 
by adding after such colon the following: ‘‘Provided, That any weekly newspaper 
which has been accorded second-class mail privileges may suspend publication 
for vacation purposes for not more than two issues in any one calendar year 
without the necessity of applying for reentry as second-class matter on account 
of a change in frequency of issue.” 


(H.R. 10265, 86th Cong., 2d sess.] 


A BILL To permit weekly publications to suspend publication for not more than two issues in any one 
calendar year without loss of second-class mail privileges 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any weekly publication which has been 
accorded second-class mail privileges may suspend publication for not more than 
two issues in any one calendar year without the necessity of applying for reentry 
as second-class matter on account of a change in frequency of issue. 
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(H.R. 10583, 86th Cong., 2d sess.] 


A BILL To permit weekly publications to suspend publication for not more than two issues in any one 
calendar year without loss of second-class mail privileges 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any weekly publication which has been 
accorded second-class mail privileges may suspend publication for vacation pur- 
poses for not more than two issues in any one calendar year without the necessity 
of applying for reentry as second-class matter on account of a change in frequency 
of issue. 

Mr. Fotry. The members of the subcommittee are Mr. Scott and 
Mr. Corbett, and I was designated chairman. 

The general purpose of this legislation is to permit a weekly publi- 
cation accorded second-class mail privileges to suspend publication for 
not more than two issues in any one calendar year without the neces- 
sity of applying for reentry as second-class matter. 

One of the statutory conditions under which a publication may be 
admitted as second-class mail is that the publication must be regu- 
larly issued at stated intervals (39 U.S.C. 226). This legislation will 
permit such weekly publications to suspend publication for vacation 
purposes for not more than two issues. 

It is understood that the Post Office Department interposes no 
objection to the enactment of legislation for this purpose. 

Before we invite our distinguished colleagues, Members of the Con- 
gress, to testify, 1 would like to state for the record that we are very 
privileged this morning to have in attendance at this hearing the 
ninth grade civics class of Montgomery Hills Junior High School in 
Montgomery County, my congressional district, Mrs. Worsley is the 
teacher, and I see some parents also present. We want to extend a 
very cordial and warm welcome to you. 

The first witness this morning is the Honorable Leonard G. Wolf, a 
Member of Congress from the State of Iowa. I would like to have 
Mr. Wolf come forward, please. Mr. Wolf is the sponsor of H.R. 
7032 and H.R. 10583. 

We are happy to have you here this morning, Mr. Wolf, and very 
anxious to hear what you have to say. 


STATEMENT OF HON. LEONARD G. WOLF, A REPRESENTATIVE 
IN CONGRESS FROM THE SECOND DISTRICT, STATE OF IOWA 


Mr. Wo.r. Thank you, Mr. Chairman. May I say that I do not 
think there could have been picked anyone more understanding of 
the problems we are trying to present here this morning. I think it 
should be a great thrill to the students who are here from your district 
to have this opportunity to see their Congressman who has become a 
real leader in such a short time after he arrived in Congress. 

Mr. Chairman, you and I have visited together on this on previous 
occasions. I enki like to ask first if the letter dated July 7, 1959, 


from the Acting Postmaster General to the Honorable Tom Murray 
has been made a part of the record on this subject. 

Mr. Fouery. I have such letter here in my hand. Do you wish it 
to be made a part of the record? 

Mr. Woxr. With the chairman’s permission, yes. 

Mr. Fotny. We will do that, if there is no objection. 

(The letter referred to follows:) 


TO 


H 
H 
th 
is 
7 01 
m 
is 
tc 
Ww 
sl 
sl 
ti 
p 
b 
ke 
b 
t 
{ 
{ 


ny one 


tes of 

been 
| pur- 
eSsity 
lency 


and 


ubli- 
n for 


y be 
egu- 

will 
stion 


5 no 


very 

the 
in 
the 
nd a 


If, a 
lave 


1.R. 


very 


SUSPENSION OF ISSUES OF CERTAIN PUBLICATIONS 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C., July 7, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarRMAN: Reference is made to your request for a report on H.R. 
7032, a bill to permit weekly newspapers to suspend publication for not more than 
two issues in any | calendar year without loss of second-class mail privileges. 

The use of the term “weekly newspaper’? would make it difficult to administer 
the provisions of this bill. To illustrate, there are more than 10,000 publications 
issued under a weekly frequency that have been granted second-class mailing 
privileges. Included among these are weekly publications such as church and 
organization publications which are not specifically classified as newspapers which 
may want to suspend publication for vacation purposes for not more than two 
issues. It is suggested, therefore, that the term ‘‘weekly newspaper”? be changed 
to ‘‘weekly publication,” 

The loss of revenue which would result from the suspension of publication of 
weekly publications for not more than two issues in any calendar year would be 
small. 

This Department would interpose no objection to the enactment of this measure, 
if it is amended as suggested. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
E. O. SEssions, 
Acting Postmaster General. 


Mr. Wo tr. I would like to read again the statement I made at the 
time I introduced my first bill, if 1 may, which is a part of the Congres- 
sional Record on page A3857: 


Mr. Speaker, today, I introduced a bill to permit weekly newspapers to suspend 
publication for 2 weeks a year without loss of second-class mailing privileges. 

The rural area of Lowa, and of America, is dotted with many smal! communities 
which are served by small weekly newspapers—often these newspapers are owned 
by one family and are manned by only one or two people. 

These small publishers are literally chained to their jobs because of Federal 
regulations governing their mailing permits and because of State laws relating to 
legal advertising. These laws and regulations require publications week after 
week without interruption. These publishers do not have the trained personnel 
to permit them to enjoy an annual l-or 2-week vacation. 

Mr. Speaker, my proposed legislation merely gives the individual publisher the 
right to suspend publication for 2 weeks each year if he chooses. 

The small weekly newspapers, which are very near to the thoughts of the 
people, have provided us with a medium of news and editorial opinion that cannot 
be replaced. It, therefore, seems to me that we should take every step possible 
to strengthen the small community press—not discourage it. 

Centralization of the press and news media, in general, is a dangerous thing. 
Since the tendency has been toward more centralization and consolidation, it 1s 
{ime we did something to stimulate and encourage the small independent news 
outlet. 


Mr. Chairman, after the letter from the Acting Postmaster General, 
I reintroduced the bill, as H.R. 10583, making the change they sug- 
gested. Where I had said “weekly newspaper,” they suggested ‘weekly 
publication.’”’ That was the reason for the second introduction. That 
was the only change made in the intent of the original bill. 

I have also here a letter from one of my constituents, the editor of a 
typical newspaper which would become involved in this. It is a 
family newspaper owned and operated by the husband and wife in a 
small community in northeast Iowa. I had asked him to write his 
thoughts on it. It is very brief, and I would like to read it for the 
record. 
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Dear Sir: I am writing in regard to your proposed legislation concerning 
vacation periods for the staffs of weekly newspapers. I want to register my 
approval and 100 percent support of this bill. The way the legislation now reads, 
we are very limited in the vacation time we can take. Thank you very much for 
the understanding you are showing of our predicament and for the help you are 
trying to give us concerning it. This newspaper stands ready to assist you in any 
way it can. Feel free to call on us. 

Mr. Chairman, I might also say, on the humorous side, this paper 
has not been particularly endorsing my political position; but I think 
it is significant that they felt the legislation was needed. 

If there are any questions, I would rather put it on that basis. [ 
have not addressed myself to the members of your committee, but I 
would hope that if they have a question, I might answer it. 

Mr. Forey. At this point, Mr. Wolf, I would like to read into the 
record the provision of title 39, United States Code, section 226. It 
reads as follows, and I am quoting: 

Except as otherwise provided by law, the conditions upon which a publication 
shall be admitted to the second class are as follows: first, it must regularly be 


issued at stated intervals as frequently as four times a year and bear a date of 
issue and be numbered consecutively. 


As I understand the legislation, the amendment in the committee 
rint of H.R. 10583, dated March 23, 1960, proposes that at this point, 
ollowing “consecutively,’’ there be added an additional statement 

which reads as follows: 

but nothing contained in this clause shall be deemed to prevent any weekly publica- 
tion, which has been admitted as second-class mail matter, from suspending 
publication, under such regulations as the Postmaster General may prescribe, for 
not more than two issues in any one calendar year, without losing its status as 
second-class matter on account of a change in frequency of issue. 

Mr. Wolf, do you have any figures as to how many weekly publica- 
tions would be affected by this particular bill? 

Mr. Wo tr. No, I do not have it. But I am sure I could get some 
information on this. 

Mr. Foury. We will have representatives of the Post Office Depart- 
ment testify this morning, and I am sure they will have that in- 
formation. 

As a practical matter, in your visits with the constituents who 
publish these weekly papers in your district, have you talked to any 
extent with the editors and publishers about this problem? 

Mr. Wo tr. Yes, sir; Mr. Chairman. As you know, I have some- 
thing like 70 weekly newspapers in my district, in a district of 12 
counties in northeast Iowa. This being the major source of com- 
munication on the local level in this business, you have to talk to 
them, and I always like to start on a common ground, something we 
at least agree on. We may not always agree. I found there has 
been absolutely no disagreement on this point. 

Mr. Foutey. As a matter of interest, did they bring this problem 
to your attention? 

Mr. Wo tr. Yes, sir. The problem was first brought to my atten- 
tion by the editor of the Monona Leader at Monona, Iowa, in Clayton 
County. 

Mr. Fotry. What was the nature of his complaint? 

Mr. Wotr. There was no particular complaint. He was merely 
pointing out that many times everyone between Christmas and New 
Year’s has lots of Christmas cards and things of this kind to read, 
and the paper is lost in the shuffle and is never seen, and his friends 
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get to go fishing every summer, and he does not get to go, because it 


rnin 
r = is very difficult for a small-town newspaper to find someone who has 
eads, J the ability to put the paper out during the period of his absence. 


h for This is very true all over lowa. These small country weeklies are 
Ware 7 in desperate financial shape most of the time, they are just hanging 
on, and they are performing a community service. It would be im- 
possible for many of them to find someone, or even if they could find 


wars someone, to pay them what they would need to, in order to bring 
them into the community for a couple of weeks to put out the paper. 
s Mr. Fouey. As | understand it, then, under existing law, the small 
ut I weekly newspapers are required to publish 52 times a vear. Is that 
the correct understanding? 
th Mr. Wo tr. Yes, sir. 
Tt Mr. Fo.tey. And your bills and the bills similar to yours would 
permit them to retain second-class privileges and at the same time ¥ 
get a 2-week vacation period. 7 
Mr. WotrF. Yes, sir. 
y of Mr. Chairman, if it has not been read into the record, | could read : 
this H.R. 10583 into the record? 
ttee Mr. Foury. Yes. 
we Mr. Wo (reading): 
int, 
Lent A BILL To permit weekly publications to suspend publication for not more than two issues in any one 
calendar year without loss of second-class mail privileges 
lica- Be it enacted by the Senate and House of Representatives of the United States of 
ding America in Congress assembled, That any weekly publication which has been 
. for accorded second-class mail privile‘es may suspend publication for vacation pur- 
ape poses for not more than two issues in any one calendar year without the necessity ; 
of applying for reentry as second-class matter on account of a change in frequeney a 
of issue. 
ica- 
Mr. Chairman, I hesitate to suggest this, but I suggest that the 
—_ words “for vacation purposes” be broadened to cover any emergency 
situaticn in the family, as long as the suspension be not more than 2 = 
weeks in any given year. 


a Mr. Foutny. Any one calendar year. 
Mr. Wo tr. Yes. This is also a problem, whether it is for vacation 


Jhke or a family emergency situation. I think perhaps we could broaden 
any this just so they could suspend for only a maximum of two issues. : 
Mr. Foury. In any one calendar vear. 
a Mr. Scott, do vou have any questions? , 
12 Mr. Scorr. What objections, if any, has anybody offered to this 
ie legislation? I see no objection, myself. 1 just wondered if there 
3a was any objection to it from anyone. . 
hea Mr. Wo r. I hesitate to help the objectors if there are any, but I 
a had understood that some of the national advertising syndicates have 
objected because they sell advertising on an annual basis to these 
sain country weeklies, those that handle it for automobile manufacturers, 
and advertising of that kind. But I think this objection can be 
wn Mr. Scorr. None occured to me. _ I just wondered about it. " 
Mr. Wo tr. This is the only one I have heard of, Mr. Scott, aud a 
this was merely an academic objection that they were afraid it might 
iy break the continuity of their national advertising program. ; 
‘sar Mr. Foury. I believe that we will have an additional period of time 


ad following the close of the hearing during which statements or letters is 
ids 53499 60-2 
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may be filed if a person so wishes. So when the printed hearing 
comes out, there may be some statement of opposition; but I do not 
know of any such position at this time. 

Mr. Wotr. I had invited a few others of the more vociferous 
members of my county weekly press to send in letters, and it may be, 
Mr. Chairman, that I will have two or three additional letters in the 
next few days. 

Mr. Fotny. That will be fine. 

Do you have any further questions, Mr. Scott? 

Mr. Scortr. No. 

Mr. Fotey. Thank you very much, Mr. Wolf. 

At this time we are equally privileged to have present the Honorable 
Neal Smith, a Member of the House of Representatives from the 
State of lowa, who is the sponsor of H.R. 9291. 

We would like to express our welcome to you, Mr. Smith. 


STATEMENT OF HON. NEAL SMITH, A REPRESENTATIVE IN 
CONGRESS FROM THE FIFTH DISTRICT, STATE OF IOWA 


Mr. Smira. I want to say I very much appreciate the opportunity 
to be here and to know that you are taking up this matter. It seems 
that when we get so busy, we usually are so pressed to look into other 
things instead of a lot of these things that really affect a good number 
of people. 

I want to say, with regard to your question a minute ago, there are 
52 of these publications in my district. I do not know how many 
there are in the United States, but to me, this seems to be the backbone 
of what remains of the independent press. These are actually family- 
sized operations, and these people are fiercely independent. They 
write whatever they think. I think this is an important thing to us. 
We should give some consideration to them. 

I would like also to mention to you, as you gentlemen probably 
know, that a weekly publication just cannot be turned over to someone 
else for 2 weeks. It is just the kind of a thing you cannot let anybody 
else touch. You have to run it yourself. You know exactly how to 
operate your equipment, and nobody else does. In addition to that, 
you know what content should go into that paper for your community, 
and nobody else does. It is the kind of thing you cannot turn over 
to anybody else. 

I became interested in this about a year and a half or 2 years ago, 
when one of the publishers mentioned this very problem, that they 
never did get a vacation. He said, “Everybody else gets a vacation 
but me.”’ So I think there are quite a large number ot them that are 
really interested. They are the type of people who do not necessarily 
write everybody a letter every week. They just withhold their com- 
plaints and let fate take its time, and go ahead with their work. 

I would like to mention also that, of course, the Government loses 
money on every one of these that goes out, so we should not complain 
if they want to send out two less issues a year. This is second-class 
mail, which of course does not pay its way. 

On the other hand, with regard to objections, I would say that I 
asked the various publishers in my district whether or not they had 
objections, and I had only two that said they did not want the bill. 
One of them had no objection, and the other one voiced the objection 
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that some advertising man had told him that this would violate their 
contract. 

I want to point out that, of course, there is nothing to keep you 
from having a contract for 50 ads a vear instead of 52. This is a 
subject that is a matter of contract. 

Mr. Fotey. On that point, Mr. Smith, if I understand the proposed 
bills, the discretion to take 2 weeks off would rest with the individual 
publisher. 

Mr. Smita. That is right. 

Mr. Fouey. If they did not want to take the 2 weeks off, publish 
for 52 weeks, that would be their privilege, under the proposed 
legislation. 

Mr. Smiru. That is right. If he got a contract for a year’s adver- 
tising, it would be for 50 ads instead of 52, if he was wanting to take 
2 weeks off. 

Actually, all their ads do not come for 52, anyway. A lot of them 
advertise every other week, or 30 weeks a year, or 40, so I do not think 
this is a legitimate objection at all. 

Mr. Fotny, These weekly publishers would not be compelled by 
the proposed change in the law to reduce their publication to 50 issues. 

Mr. Smiru. That is true. 

Mr. Fouey. It would just give them discretion to take 2 weeks off 
for vacation purposes if they wanted to. 

Mr. Smita. That is right. 

A lot of these same publishers—and they mentioned this problem 
to me—very legal publications for notices, and so forth. Perhaps 
you have to advertise three times in a row or for 3 consecutive weeks, 
or something like that. This is a matter they can work out among 
themselves. If they want to take the 2 weeks off, whenever some 
legal publication comes in that would run past their vacation time, 
they would just get some other publisher to take it over, and they 
would arrange it between themselves. There is nothing compulsory 
about it at all. It is just a matter to let them have an opportunity 
to have 2 weeks off if they so choose. 

Mr. Foury. Finally, on this point, then, the objection reduces 
itself in these instances to business considerations, the internal work- 
ings of the business, the relationship with the contractors who provide 
ads or provide legal notices, and that sort of thing. 

Mr. Smiru. Yes. 

Mr. Fouey. And it has nothing to do with the postal service as 
such; is that correct? 

Mr. Smiru. That is correct. And as I understand it, the Post 
Office Department interposes no objection, and I certainly do not see 
how there could be one. 

I do want to mention, however, that although I think my bill is in 
proper legal form, I do not believe that it is quite as good wording as 
you read awhile ago. I do not know where that form came from, 
but it was perhaps better form. 

However, they did interpose an objection to the use of the word 
‘newspaper,’ and I think it is legitimate. ‘‘Publication’” would be 
a better word. 

The other thing I mentioned about my bill, that if you were to use 
that form, I think I would strike from the words “for vacation pur- 
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poses.” I do not know that we want to get into a determination each 
time as to whether or not a man takes a vacation as such. 

Mr. Fotry. The basic principle behind the proposed change is to 
permit a suspension of two issues a year. 

Mr. Suiru. That is true. 

Mr. Forey. In the discretion of the publisher. Is it fair to say for 
whatever reason the publisher may have? 

Mr. Smirx. That is correct. 

Mr. Foury. But the suspension is for a period not in excess of two 
issues. It could be two consecutive issues or not. He could in his 
own discretion decide that. But it would not be to exceed two issues 
in any 1 calendar year. 

Mr. Smitru. That is right. That was the intent. That is why I 
think the wording you read might be better, because it permits them 
to set up the proper regulations. 

Mr. Fouey. The second point is, if the words “for vacation pur- 
poses” were retained in the proposed legislation, those would be words 
of limitation, rather than words of extension or benefit. 

Mr. Smirn. That is true. And I think you might get into some 
administrative problems in trying to determine whether or not a man 
took a vacation, or whether or not he was within the purview of the 
law. It does not seem quite the thing to do. 

That is all I have, gentlemen. I want to say that I am very happy 
to have had an opportunity to be here. If there are any questions, 
I would be glad to try to answer them. 

Mr. Scorr. This committee print takes care of the vacation phase 
of it. 

Mr. Fotry. The committee print does not include any basis or 
ground or explanation or reason for suspending it, but permits the 
publisher to suspend for any reason for two issues in any 1 calendar 
year. 

Mr. Suriru. Yes. I donot see why the Post Office should be caring, 
for example what he did these 2 weeks. 

Mr. Founy. If they want to go fishing in Minnesota, that is per- 
fectly all right. 

Mr. Suirn. Or if they want to take a vacation in Iowa, that is 
all right, too. 

Mr. Fo.try. Thank you, Mr. Smith. 

Mr. Smirxe. Thank you very much. 

Mr. Fotry. At this point I am going to place in the record, if there 
is no objection, a letter from the General Counsel of the Post Office 
Department to the Honorable Tom Murray, chairman, Committee 
on Post Office and Civil Service, dated March 21, 1960. 

Also a letter from the National Editorial Association of Washington, 
D.C., dated March 23, 1960, and signed by Edgar S. Bayol, executive 
vice president, opposing the adontion of H.R. 10265. 

(The letters referred to follow:) 

Post OrFicE DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., Mar. 21, 1960. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to your request for a report on H.R. 
10583, a bill to permit weekly publications to suspend publication for not more 
than two issues in any | calendar year without loss of second-class mail privileges. 
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This bill proposes “that any weekly publication which has been accorded 
second-class mail privileges may suspend publication for vacation purposes for 
not more than two issues in any 1 calendar year without the necessity of applying 
for reentry as second-class matter on account of a change in frequency of issue.” 

The loss of revenue which would result from the suspension of weekly publica- 
tions for not more than two issues in any calendar year would be small. 

The Department has reviewed the provisions of this bill and interposes no 
objection to the enactment of this measure. 

In advising this Department with respect to its report on an identical bill, S. 
2893, the Bureau of the Budget stated that there is no objection to the submission 
of that report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
General Counsel. 


NATIONAL EpiTorRIAL ASSOCIATION, 
Washington, D.C., March 23, 1960, 
Hon. Joun R. Fotey, 
Chairman, Legislative Subcommittee, House Post Office and Civil Service Committee, 
Washington, D.C. 

My Dear ConGRESSMAN Fo.tey: We have been advised that your subcom- 
mittee will hold hearings on H.R. 10265 and several other similar bills to permit 
weekly newspapers to suspend publication for 2 weeks without the loss of second- 
class postal privileges. e regret that circumstances preclude the possibility 
of a personal appearance before your distinguished subcommittee. But we 
respectfully request that you accept this letter in lieu thereof and make it part 
of the official record. 

For the consideration of the subcommittee, we respectfully submit the following: 

1. That the National Editorial Association is the oldest and largest national 
newspaper association in the United States and is the representative of and 
recognized spokesman for the weekly, semiweekly, and smaller daily newspaper 
publishers of the country, having members in every State and in nearly every 
county. 

2. That the officers, directors, and membership of the National Editorial 
Association are expressly opposed to the adoption of H.R. 10265 and have ex- 
pressed such opposition to bills of the same or similar import heretofore introduced 
in the Senate and the House of Representatives by formal resolutions adopted 
in the annual convention assembled on June 18, 1955, and on June 9, 1956. 

3. That such opposition represents the considered views and opinions of the 
great majority of the members of the said association. 

4. And that this opposition is based on the following considerations: 

(a) A Federal law permitting 2 week’s suspension of publication by weekly 
newspapers would conflict with the laws of many States with respect to the 
publication of legal notices in matters such as elections, estates, foreclosures, 
divorces, and others. That such a conflict would be damaging to the newspapers 
affected and to the reading puplic by upsetting such legal notice schedules. 

(b) Such a law would have damaging effects upon the weekly newspaper 
industry by working an undesirable hardship upon national advertisers and 
advertising agencies by disrupting advertising schedules which are usually 
planned and ordered many months in advance of publication dates. 

(c) Such a law, for the assumed benefit of a relatively few publishers, would 
be damaging to the prestige of the entire hometown newspaper industry by 
casting an untrue and unfavorable reflection upon the high sense of obligation 
and responsibility it holds for its duty to keep the public informed. 

(d) Such a law is ill considered and unneeded, even for the few who might want 
to resort to it, because lawful procedures are already in force which make it 
possible for a publisher to change the frequency of issue of his publication. These 
are set out clearly in the Postal Manual of the U.S. Post Office Department in 
sections 132.34 and 132.35. 

Therefore, on behalf of the officers, directors, and members of the National 
Editorial Association, we urge that your subcommittee report unfavorably upon 
H.R. 10265 and any and all other bills of similar import, which you may consider. 

Very respectfully yours, 


Epaear 8. Bayou, 
Executive Vice President. 
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Mr. Fouey. At this time we are privileged to have as witnesses 
Mr. Louis J. Doyle, Associate General Counsel, Post Office Depart- 
ment, accompanied by Mr. Edwin A. Riley, Director, Postal 
Services Division, Bureau of Operations, Post Office Department. 
We would like to have Mr. Doyle and Mr. Riley step forward, if 
they will, please. 


STATEMENT OF LOUIS J. DOYLE, ASSOCIATE GENERAL COUNSEL, 
POST OFFICE DEPARTMENT, ACCOMPANIED BY EDWIN A. 
RILEY, POSTAL SERVICES DIVISION, BUREAU OF OPERATIONS, 
POST OFFICE DEPARTMENT 


Mr. Doyue. Mr. Chairman, I am Louis J. Doyle, and on my left is 
Mr. Riley. 

The Postmaster General appreciates the invitation to have repre- 
sentatives of his here at this meeting to cooperative with you and 
assist in the studying of this legislation. You have made our corre- 
spondence with the chairman of the committee, Mr. Murray, part of 
the record in this case, and there is now no need for me to deal further 
with that correspondence. Suffice it to say that we do not interpose 
objection to the principle of these bills. We had made suggestions for 
change which the prior witnesses have seen fit to adopt: that is, 
substituting ‘‘weekly publications” for ‘weekly newspapers.” That 
eliminates an administrative problem for us, determining what is and 
what is not a newspaper. 

Additionally, we would recommend, in order to eliminate adminis- 
trative problems, that reference to the purposes of suspension, namely, 
vacation purposes, be dropped. We feel it would be much easier for 
us to handle this administratively if those words were omitted from 
the bill. 

We have read the committee print and have no objection to that 
language. As to the last two lines, however, that contain the words 
“without losing its status as second-class matter on account of a change 
in frequency,” without positive action on our part because frequency 
is broken, a publication would not lose its status; but what it would 
be required to do under the law as it exists today is to file an appli- 
cation for change of frequency. I think that is the thing that this 
legislation is addressed to, that they may suspend for at least two 
issues without applying for a change in frequency. 

I would ask Mr. Riley to elaborate on that further, if he will, please. 

Mr. Riney. I think it should be shown in the record that the 
present statutes do not require publications to be issued weekly. 
Publishers have discretion as to how often they shall issue their 
publications. They are required to register their frequency with the 
post office, and thereafter they are expected to issue the publication 
in accordance with such registered frequency. If at any time the 
frequency is changed, they are entitled to file an application for a 
change in the registered frequency. 

The last two lines of the committee print indicate that they would 
lose the second-class status on account of the change. 

Mr. Fo.try. Would you say that the committee print is unrealistic 
in its language, in that it does not really reflect the actual status of 
these weekly publications? 
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Mr. Ritey. In the last two lines there is an indication that they 
would lose the second-class status on account of a change. The 
original H.R. 10583 did not indicate that. I think it is a truer re- 
flection in the last two lines of the original H.R. 10583. 

Mr. Fotey. You mean the committee print contains improved 
language; is that right? 

Mr. Ritry. No, I mean that H.R. 10583 reflects the facts probably 
better than the committee print. 

Mr. Foury. Oh, yes. 

* * * without the necessity of applying for reentry as second-class matter on 
account of a change in frequency of issue. 

Is it your recommendation that that language be substituted for 
the language in the committee print? 

Mr. Riney. Yes, sir; because actually the proposal here would 
amount to that. It is exempting weekly publications from having 
to register a change in frequency upon omitting two issues. 

The question was raised as to how many publications would be 
affected by this proposal. There are between 8,000 and 9,000 weekly 
newspapers that would be affected. There are also between 2,000 
and 3,000 daily newspapers which might be interested in the same 
kind of an exception. 

Mr. Fotey. With reference to the 8,000 to 9,000, of course, this 
proposed legislation would benefit them directly; and with reference 
to the daily newspapers, that is mere speculation as to whether they 
might come before the Congress in the future to request this; is that 
right? 

Mr. Rizey. Yes, sir; that is right. In administering an exception 
of this kind, however, you always find that others desire the same 
exemptions. I simply mention that in this particular field, there is 
this large number of daily newspapers that have the same problem. 
They are smalltown daily newspapers that are one-man operations 
the same as the weekly. 

Mr. Fotrey. What you are saying is that you would anticipate, if 
the Congress adopted this legislation, that the daily publishers might 
come before the Congress and seek to have this same principle applied 
to their operations? 

Mr. Riuey. Yes, sir. I think that should be considered. And 
they come before the Department also and say, ‘‘Why aren’t we 
given the same exemption?” 

Mr. Fotey. Is it your recommendation, then, that this particular 
proposed legislation be broadened to include daily publications as 
well as the weekly publications? 

Mr. Rivey. I simply mention that it should be considered. 

Mr. Fotey. But would it not, in all fairness, require us to notify 
daily publishers of this particular proposal, so that we could get an 
expression of opinion from them before we acted? 

Mr. Riuey. Yes, sir; I believe so. 

There is one thing more I would like to mention here. 

Under the present statute, if you notice, in section 226 of 39 United 
States Code, publications are required to be numbered consecutively. 
I think the record should show that if this exception is adopted, the 

ublishers will not be permitted to give 52 numbers to their 50 issues. 

his is rather important. The practice is to combine numbers on 
issues so that it will show 52 issues. 
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That would not be permitted under the proposed amendment. 
They will have to confine the numbering to 50. 

Mr. Fouey. What importance does that have, the numbering? 

Mr. Rizey. It has considerable significance in the publishing 
business. It has none with the Post Office Department, but I think 
it should be made a part of the record that this portion of the statute 
is at being changed, and that they shall still be numbered consecu- 
tively. 

Mr. Foury. Are there any questions? 

Mr. Scorr. When the publisher decides to take a trip on a certain 
week of the year, why could he not just give two numbers to the pre- 
ceding issue, or two numbers to the following issue? 

Mr. Rixey. The reason I mention this is because that is the prac- 
tice. Publishers actually omit issues now. Administratively, a 
publisher cannot be forced to publish. It is a practice in the country 
publishing field to omit an issue now and then, and that also is a 
common practice, to give two numbers. 

The statute does not permit that, and this is of some importance, 
because the consecutive numbering and the dating of the issues, take 
in connection with the requirement that the publications must be 
issued regularly at stated intervals, shows in our opinion a very clear 
intent on the part of Congress to require an absolute regularity of 
issuing. In addition, this same requirement is repeated four times in 
the code. It appears in 224, 226, 229, and 230, of title 39. 

There are State statutes involved in this also. I understand there 
are some State statutes that give legal advertising to publications that 
are issued under a weekly frequency. That, of course, is some in- 
ducement to retain a weekly frequency and to account for 52 issues. 
An attempt is sometimes made, I understand, to substitute the 52 
numbers for some of the 52 issues. 

Mr. Fouey. Let us explore this a little bit further now, Mr. Riley. 

If you know from your contacts with the publishing industry, why 
would a weekly publisher, when he is publishing as a matter of fact 
only one issue, put two numbers on it, saying it is the 10th and 11th 
issue of the year, for example, when actually it is only the 10th? 

Mr. Ritey. The attempt has always been to maintain the 52 
numbers, 

Mr. Fotry. For sales purposes? For business-getting purposes? 

Mr. Ritey. Apparently for sales purposes, to individual advertisers, 
and also in connection with legal advertising. Different States, 
counties, and incorporated areas have different requirements as to 
the placing of legal advertising. 

Mr. Forrey. Does the Post Office Department object to this practice 
of having two numbers on a single issue? 

Mr. Ritey. Yes, sir. The reason I mention it here is that I think 
this record should show that as long as the statute requires consecutive 
numbering, we will object to combining numbers. 

Mr. Fotey. As a practical matter, let us assume a weekly publisher 
puts 2 numbers, 10 and 11, on a single issue. What could you do or 
what do you do about it? 

Mr. Ritey. Administratively, we warn him that he has not com- 
plied with the present statute. 

Mr. Fotey. And this practice you anticipate would take place 
even under the proposed legislation if it were enacted? 
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Mr. Ritey. The reason I mention it is, I believe it would be a more 
prevalent practice under the proposed legislation. I think it would 
probably be a common practice under this proposal. 

Mr. Fotey. And you are making it a part of the legislative history 
that the Department does not condone this particular practice, and 
to it? 

r. Ritny. Yes, sir; under the present statute. 

Mr. Scorr. And that you might withdraw this second-class mailing 
privilege because of a violation of that? 

Mr. Ritey. We have never gone that far in actual practice. I 
think that under the statute we would be entitled to take action toward 
revoking the second-class privilege. This is a ee requirement 
of law, and all of these requirements taken together indicate a very 
strong intent on the part of Congress to require regular issuance, with 
numbering and dating being evidence that regular issuance is being 
maintained. With the number 52 appearing on an issue when only 
50 have been published, there actually is some misrepresentation. 

Mr. Fotry. Do you have any further questions? 

Mr. Scorr. No. 

Mr. Fo.ry. Do you have any further statement, Mr. Riley? 

Mr. No, sir. 

Mr. Fouey. Mr. Doyle? 

Mr. Doytez. No, sir. 

Mr. Fotry. We wish to thank you for appearing here today and 
giving us the position of the Post Office Department. 

I would like to read into the record, if there is no objection, a letter 
addressed to me by Charles A. Elder, publisher of the Chronicle-Press, 
Inc., Emmitsburg, Md. He states as follows in his letter, dated 
March 14, 1960: 

Thanks for your kindness in informing me of the proposed change in post office 
rules, which would permit a weekly newspaper to suspend publication for 2 weeks 
during a calendar year without losing its second-class mailing permit. Please be 
advised that I heartily concur with the proposed legislation as provided by the 
following bills: H.R. 10538, H.R. 10265, and H.R. 9291. I will not be able to 
attend the hearings on March 23, but I would appreciate immensely anything 
you can effectively do to help obtain passage of these bills, which would greatly 
aid all weekly newspapers. 

I am going to place into the record at this point, reference to 12 
weekly publications in the Sixth District of Maryland. All these 
weekly publications have been informed of the hearing, have received 
copies of the bill, and have not objected to the proposed change in the 
postal laws on this particular point. 

(The weekly publications referred to follow:) 

Bethesda Tribune 

The Record 

The Maryland News 

The Sentinel in Montgomery County |. 
The Catoctin Enterprise in Thurmont 
The Chronicle in Emmitsburg 

The Allegheny Citizen in Frostburg 
The Valley Register in Middletown 
The Hancock News 

The Boonsboro News 


The Republican in Oakland 
The Blade Times in Brunswick 
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Mr. Foury. Is anyone else present who wishes to testify on this 
proposed change? 

If not, let me state that we are very pleased to have present two 
young ladies from the State of lowa who are associated with the 
Honorable Leonard Wolf: Miss Mary Bowman, who is from Cornell 
College, Mount Vernon, lowa; and Miss Kay Wilkie, who is from 
Clarke College, Dubuque, lowa. They are visiting Washington, 
D.C., under the sponsorship of the Iowa Citizenship Clearing House, 
and they are serving a political internship here in the Capital. We 
want to recognize their presence formally and welcome them to 
‘ Washington. We know that Washington will be the better for their 
presence here. 

With that, we will conclude the hearing. 
(Whereupon, at 10:40 a.m., Wednesday, March 23, 1960, the 
subcommittee adjourned.) 
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